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County balks at HUD’s demands

Fair housing
shouldn’t put
undue burden
on taxpayers

By Robert P. Astorino

As county executive, I am
fully committed tosatisfying all
of Westchester County’s obliga-
tions under the affordable hous-
ing settlement reached three
years ago by former County Ex-
ecutive Andrew Spano, the
Board of Legislators and the
federal government.

But I have drawn the line at
not letting the federal govern-

ment arbitrarily and unilateral- -

ly impose additional burdens on
the county. The U.S. Depart-
ment of Housing and Urban De-
velopment’s demands are laid
out in a letter dated May 13,
2011, which calls for the county
to “go beyond the four corners
of the settiement.”

What HUD is asking for ba-
sically comes down to creating
a county with no zoning and
where property owners are
forced to do business with the
federal government. (Find
copies of the HUD letter and
other settlement documents on-
line at http'.l/bit.ly/NeAEKs.) if
anyone thinks I am overstating
the case, I urge them to com-
pare the terms of the settlement
to the demands of HUD's May 13
letter.

It’s important to remember
that the settlement was an out-
of-court compronuse — agreed
to by all parties — to avoid a
trial. Like most compromises,
there is plenty not to like. For
example, I don't think it makes
sense to spend $400,000 for mar-
keting aimed at attracting peo-
ple who don’t live in Westches-
ter when we have more than
enough residents who need and
qualify for affordable housing
being built under the settle-
ment.

And why are there limits on
the number of seniors — who
make up 20 percent of the pop-
ulation — and, contrary to im-
pressions created by HUD, a
ban on set asides for workforce
housing for police, firefighters,
teachers and others?

But, a deal is a deal and these
stipulations were all part of the
agreement that preceded me.

The settlement’s fundamen-
tal obligation is for the county to
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e $51.6 million to build 750
units of affordable housing over
seven years in 31 “ehg1ble," or
mostly white communities. I'm
proud to say the county is well
ahead of schedule. We had to
have 200 units with financing in
place by the end of the year, and
we already have 207. We had to
have 125 building permits is-
sued by the end of the year, and
we already have 130

No fluke

Our success is no fluke. It is
the result of the county’s strate-
gy of cooperation. Over the
course of more than 350 meet-
ings, our administration has ac-
tively engaged local officials,
housing advocates, lenders, en-

vironmentalists and communi-
ty representatives in a team ef-
fort to get the housing built.

Qur disagreements with
HUD involve its overreaching.
The seeds were sown the day
the settlement was announced,
when HUD called ita“grand ex-
periment.”” Westchester agreed
to the terms of a 38-page docu-
ment. It did not sign up to be a
social engineering project.

HUD takes the view that the
settlement is an integration or-
der. But the word “integration”
never appears in the agreement
and Westchester is already the
state’s most diverse county out-
side New York City in terms of
African-American and Hispan-
ic representation.

HUD's not satisfied that we
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simply build affordable hous-
ing. The agency says that under
the settlement we mustdoitina
way that “affirmatively fur-
thers fair housing” (AFFH).
Fine. But what does that mean?
HUD has never told us. A year
after a top HUD official came to
White Plains to say AFFH guid-
ance was in the works, we are
still waiting.

If HUD is more interested in
changing the county’s demo-
graphics than in building af-
fordable housing, that’s its pre-
rogative. But the settlement as
written isn’t going to help much.
According to the U.S. census,
the African-American and His-
panic populations of the 31
mostly white communities in
the settlement grew by 56 per-
cent between 2000 and 2010. The

growth came through natural
market forces without govern-
ment intervention. In contrast,
the most the populations of
those two groups could grow un-
der the settlement is S percent
and at a cost that could ap-
proach $100 million for taxpay-
ers. That’s the math.

Twoissues are now in dispute
— local zoning laws and source
of income.

On zoning, HUD is demand-
ing the county find local codes
to be exclusionary. But an ex-
haustive analysis of all 853 zon-
ing districts in Westchester
found no exclusionary impacts.

HUD then demanded a legal
analysis. The county complied,
hiring Pace University law pro-
fessor John Nolon. a respected
advocate for affordable hous-
ing. Nolon's legal analysis sup-
ported our conclusion.
Nonetheless, HUD and the
federal monitor keep insisting
that the county come up with a
strategy to combat nonexistent
exclusionary zoning, which in-
cludes describing the “sticks”

" weare going to use against local

communities. HUD wants the
county to reach a conclusion
that's’ not supported by the
facts, and that's why 1 am stand-
ing up for our communities.
The source of income legisla-

tion would require landlords to

accept government Section 8
vouchers as rent. With accep-
tance come all of Section 8's
rules, red tape, costs and poten-
tial fines. Right now, the pro-
gram — under the federal gov-
ernment’s own rules — is volun-
tary. It should remain that way.
Property owners should not be
forced to go into business with
the federal government.

‘Promote’

This issue focuses on a single
line in the settlement and one
word in particular: that the
county executive ‘“‘promote”
source of income legislation.
The federal govemment main-
tains the word ‘“promote” re-
quires me to sign the legislation.
Such an interpretation throws
the English language and our
system of laws upsuie down,
and that’s why the issue is in
court.

Finally, it is not too early to
raise the likelihood that the
county will run out of money be-
fore all 750 units are built. The
% .6 million works out to about

000 a unit and so far the
county has been spending about
$89,000 a unit.

I am committed to ensuring
the county meets all its obliga-
tions under the settlement. But
it is very possible that meeting
those obligations could come at
the expense of some county pro-
grams or services.

Three years in, the county is
complying, ahead of schedule
and defending against federal
government overreach. If my
comments come across as di-
rect, they are meant to be. The
public deserves straight talk on
these important issues.

Again, I urge residents to
read the settlement and the May
13 letter to reach their own con-
clusions.



